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EDITORIAL NOTES 





THAT WAS A gracious act on the part of Mr. Justice Parker when, on 
opening the December Term of the Bergen Courts, he put the regular 
business aside for a half hour in order to pay tribute to the one member 
of the Bar who had practiced in Bergen county just fifty years. Hon. 
William M. Johnson was admitted as an attorney fifty-four and a half 
years ago, beginning his professional career at Trenton, but going to 
Hackensack in 1874. The State at large knows that, to use a current 
expression, he has “made good,” but in fact he has made more than good. 
Of the highest personal character and unassailable integrity he has been 
even more than a successful lawyer and office-bearer; he has given 
largely of his means and energy to his city. Of fine ancestry and con- 
nections, his name in Bergen county is a synonym for generous impulses, 
good deeds, and, withal, great modesty. Every position he has occupied, 
from banker to public benefactor, from State Senator to First Assistant 
Postmaster General, and through all the professional and patriotic clubs 
of which he has been member and officer, and last, not least, in the 
church wherein he has borne his full part, he has been intelligent, virile, 
useful. We like to make note of just such lawyers. They help to dignify 
and sweeten the profession. They elevate the community. They honor 
the State. We need more of them. 





The past year has witnessed the removal from earthly scenes of the 
usual number of attorneys, some well-known and honored, and nearly 
all such as were useful and worthy in their professional life. Among 
them were: Joseph Coult, of the finely-trained, logical mind—great in 
counsel; former Justice Garrison, equal in intellectual grasp to the many 
who have adorned the New Jersey Bench; Judge Vail; Judge Blair; 
Frederick Frelinghuysen; Justice of the U. S. Supreme Court Mahlon 
Pitney, great worker and most careful in his opinions, etc., ete. Many 
of the others were not so widely known, but each had his place and vary- 
ing abilities. All will be missed, the aged and the younger, and we who 
remain should see to it that we emulate their virtues. 





Both the Governor and Senator Whitney, of opposite politics, urged 
the steering committees of the Senate and House of Assembly in Decem- 
ber to cut down the excessive patronage expenditures; to lop off a num- 
ber of the 76 persons employed in 1923 to open the Legislative session 
and the permanent employés, so many of whom had nothing to do but 
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to draw salaries and ride on a free pass. They had cost over $20,000, 
and that fully half of it was waste is as clear as noonday. But the result 
was nihil. Why, does not appear, except that it is stated that the laws 
of the State permitted it. There are five doors to the House chamber 
and 12 doorkeepers were appointed; in the Senate eight. They will 
probably serve—some of them—about ten weeks at a cost of $550 each. 
Pages and file clerks and bill clerks and supervisors of bills and assistant 
supervisors and sergeant-at-arms and stenographers and clerks to com- 
mittees and what not in both House and Senate make up a batch of ap- 
pointments that could, as the Governor well said, be cut down 75 per cent. 
and the State would not suffer. Not a very good beginning in these 
times when the head of the party at Washington is calling loudly for 
economy in all directions. The whole thing is not only absurd but a 
crime against the State. 








In 1901 a treaty was drawn up by John Hays, Secretary of State, and 
the Cuban envoy, Quesada. Cuba had been given her independence, and 
in return for the grant to the United States of the coaling stations the 
navy now maintains at Guantanamo and Hahai Honda America was to 
give her the Isle of Pines. During the twenty-three years since the 
treaty was drawn it has been approved four times by Foreign Relations 
committees; it has been approved by every President and every Secre- 
tary of State since McKinley and Hay, but it sleeps in the Senate. 
Cuba’s flag flies over the island; Cuba’s officers administer the affairs of 
the island; its inhabitants vote in the Cuban elections and pay taxes in 
the Havana district, but legally and technically the island is a territory 
of the United States. In everything but actual fact the Isle of Pines has 
been given to Cuba. The matter is again before the Senate. No action 
in sight! Sometimes we wonder if there is any conscience whatever in 
that supposed-to-be sacrosanct body. If there is, when and where can 
we put a finger on it? 





Among the great events of the past year is the setting aside of the 
millions by James B. Duke and George Eastman for human needs, in 
educational and other lines. Another was the gift by J. Pierpont Morgan 
of his famous $10,000,000 library to the public. But there were other 
striking gifts. In fact the outflow of wealth from the pocketbooks of 
wealthy men in this country for ten years past has been so great that it 
is hardly conceivable. <A carefully prepared table is given in the press 
as follows: 





i  o.c6cdecneedoes andes $575,000,000 
I CEE csc teceecaraceresenses 350,000,000 
Cleveland Foundation (miscellaneous)..... 150,000,000 
a eres rere re 85,000,000 
Dt PE cb scnccccsauesseeveeees 60,000,000 
ED 26s cca kee oe eee 58,000,000 ; 
i i Ce ci é ere wachbneaesheeraewe 41,500,000 : 
CE Ce hic cie wee eaeneninn ames 40,000,000 % 
2 rere rere 31,500,000 
CD ot cccnsdedanesedesnmees 30,000,000 


JOR DOCWNEE TOMMOED 66 ks ccc cscccsccsss 30,000,000 
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John W. Sterling .......ccccecescccccece 20,000,000 
Bend C. CORVEIOS 6 cs csccsscccccsesis 20,000,000 
J. R. De Lamar 2... ccccccsccscscscccccs 16,500,000 
Mrs. Stephen V. Harkness ............... 16,000,000 
Augustus D. Juilliard .................4.. 15,000,000 
Henry E. Huntington ................... 1 5,000,000 
ee ee ee ee ee 12,000,000 
J. BP. MECC oc cccdccscssccecsescessees 10,000,000 
Mrs. Elizabeth Milbank Andreson......... 10,000,000 
Wie. J. aed Cy BE. BRAGO oo cc scsvvccvens 8,000,000 
Pierre S. and T. Coleman du Pont ........ 8,000,000 
J. Cope. AMMEN oc cicisecciccscccesess 6,000,000 
CSGUGS Th, WE ccccccccccescsscasceess 5,000,000 
Ws. Fes EE Skk nes ocnceccionnkecees 4,500,000 
Reeth TOE occ ccicacsscnsesscnece 4,000,000 
FO SOON FA vn iscvcaccccedsanveivas 4,000,000 
RID TD NS oodso00-ne deasnseenwen 4,000,000 

TO» o atiinsendenesniensos00nind ean $1,629,000,000 


This does not include some millions given by John D. Rockefeller, 
Jr., the total of which is not at hand. And if all smaller gifts to colleges, 
hospitals, Red Cross, religious and philanthropic societies could be noted 
they might almost double this amount. Where did all this money come 
from? Usually from men who started life as poor boys, men who began 
by being honest, saving, vigilant in business, and who succeeded almost 
in spite of their desires not to become too wealthy. And then they gave 
back to the world a splendid proportion of what they received from it. 
Some people think all rich men unworthy citizens, to be turned out of 
their property by Bolshevists. Without them this earth would be very 
different from what it is. Consecrated wealth is a tremendous force for 
the world’s advancement. 





Whether the recent hold-ups of paymasters in all kinds of employ- 
ment will make the coming Legislature wise enough to repeal the Act of 
1899 (Chapter 38), making it a misdemeanor for an employer of labor 
to pay employés by check or otherwise than by cash we do not know, but 
it would be the sensible thing to do it. As has well been said: “Every 
hold-up man knows this cash requirement of the law. He knows when 
he sees the paymaster on his rounds that he has money, not checks, in his 
custody. The highwayman couldn’t advantageously get away with the 
checks. Now he is always sure that available loot is ready to hand.” 
There were evils in the check system, but at least the employés got some- 
thing for their labor and it did not go to hoodlums with shotguns. 





“Tough, but just” must be the general verdict on the arrest in De- 
troit of Heller, assistant cashier of the Mt. Holly National Bank, who 
disappeared from the bank fourteen years ago after a defalcation. He 
abandoned a wife and two children, was hunted about Europe and 
America, and was discovered under another name in Detroit, where he 
had become a “good” business man in steel and iron. But steel could 
not cure steal, for now he is in a New Jersey jail. He had married again 
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in the West (his proper wife, however, had died), and now the second 
wife and the deserted children are suddenly wiser and sadder than are 
the afflictions of most people. There is a tremendous lesson in this 


story. 





A recent circular put out by the Committee on Americanization of 
the Junior O. U. A. M. State Council of New Jersey, of which Mr. 
Theodore D. Gottlieb, a Newark lawyer, is chairman, gives in compact 
form some startling facts concerning foreigners in this State, and also in 
this country. It ought to have a wide circulation. One sentence in it 
deserves much reflection: “If we do not Americanize the alien, the 
alien will Europeanize us.” The one fact alone that there are 162 daily, 
876 weekly and semi-weekly, 260 monthly and semi-monthly and 155 re- 
ligious newspapers in the United States, all printed in foreign languages, 
shows the reason for the danger described. But this constitutes only 
one phase of the subject. Illiteracy is another. In New Jersey there 
are (or were in 1920), a 60 per cent. population of foreign born, or 
foreign parentage class, and it is a question how many of them have 
or try to have American ideals instead of extreme radicalism. The facts 
can be secured by a letter sent to the Committee at 614 Essex Building, 
Newark. 





State Senator Edge certainly makes a mistake when he fails to 
recommend for office the best men he can obtain for any job, and substi- 
tutes an inferior one. In reference to the Internal Revenue Collector in 
the North Jersey District he should have foreseen that the appointment 
he recommended would stir up strife. Entirely regardless of the qualifi- 
cations of ex-Sheriff Johnson of Union county—on which we do not 
pass, being without sufficient knowledge to do so—it was well known 
that there would be criticism and objection. The mere suspicion that 
the proposed appointee was involved in a liquor scandal should have 
been sufficient to have kept his name from recommendation at this time. 
The office of Internal Revenue Collector is too important, too big every 
way, for any possible mistake to be made in an appointment to it. The 
substituted man, Mr. Edward E. Gnichtel, is said to be perfectly quali- 
fied for the position and without any touch of scandal attached to him, 
and such kind of an appointment should always be made in the first 


instance. 





Where attorneys representing certain creditors are authorized by the 
Court to represent the receiver in bankruptcy in certain litigation seeking 
to have the estate of special partners administered as part of the bank- 
rupt estate of a partnership, which litigation proves unsuccessful, the 
additional fees of such attorneys for that litigation should be paid by 
the creditor clients, and not by the receiver. Matter of Marcuse & Co. 
(D. C., Il.), 4 Am. B. R. (N. S.) 17 





Mere inadequacy of price is not sufficient ground for refusing to 
confirm a sale of the bankrupt’s property without any explanation as 
to why the excepting creditor did not attend the sale and offer a better 
price. Matter of Hiner (D. C., Pa.), 4 Am. B. R. (N. S.) 286. 


ae end 
Ea ca 





he 


ae 


am" 


Pike: 








nd 
are 


his 


of 
Ar. 
act 
in 
it 
he 


re- 
es, 
aly 
re 

or 
ive 
cts 
1g, 


to 


in 
nt 
fi- 
ot 
vn 
lat 
ve 
1e. 


he 


li- 


rst 


THE AMERICAN BAR ASSOCIATION IN ENGLAND 5 


THE AMERICAN BAR ASSOCIATION IN ENGLAND 


By Wayne Dumont, Paterson, N. J. 
[Continued from Vol. XLVII, Page 353] 

Responses to the Lord Chancellor’s welcoming speech were made by 
Hon. Charles E. Hughes, as President of the American Bar Associa- 
tion, and by Associate Justice Sutherland, of the United States Supreme 
Court, a former President of the Association. The speech of Mr. 
Hughes was an historical and literary gem because of its solidity and 
the perfection of its style. His address dwelt upon our system of gov- 
ernment, Federal and State, and of the obligation that America owed to 
the English Common Law, which had taken so much from the events 
occurring in that Hall. It was delivered with perfect ease and simplicity. 
His splendid carriage and dignified bearing were particularly impressive. 
He was, indeed, the outstanding American of all Americans there. He 
made a deep and lasting impression upon all present. Time and space 
forbid the reproduction of the address. Its opening sentences were 
especially well chosen : 

“Of all international contacts, none could be happier than this. We 
have no political ends to serve, no differences to compose, no policies to 
advance, except the highest of all—the policy of understanding and good 
will. The fact that we are here is more eloquent than anything we can 
say here.” 

The peroration was strikingly beautiful : 

“This meeting of those who enjoy a common tradition and cherish 
a common purpose cannot fail to heighten our sense of responsibility, 
as we find our strength renewed, our ardor quickened and our hearts 
deeply stirred as we sit together at the fireside in the old homestead.” 

The address was received with prolonged applause. After Justice 
Sutherland had spoken briefly, the procession was reformed and left by 
the south archway, passing into the private offices of the Lord Chan- 
cellor in the House of Lords. The audience slowly dispersed, the 
Americans studying carefully every detail of the historical hall, fully 
convinced that they had witnessed an historical event most unique and 
not soon to be duplicated. 

That same evening another most important event occurred. There 
were dinners at the Inner Temple, the Middle Temple, Lincoln’s Inn, 
Gray’s Inn and the Law Society. Owing to the relatively small seating 
capacity of the dining halls in the various Temples and Inns it became 
necessary to ensure the comfort of the guests by arranging that half of 
the visiting lawyers should dine that evening and the balance on Tuesday 
evening. The functions upon each night at each place were exactly 
alike. The Inns of Court proved very enticing. Their gates are locked 
at night. Passersby during the day spend many restful hours there. 
Dickens wrote of the Temple Fountain as the trysting-place of John 
Westlock and Ruth Pinch. Here, daily, sparrows disport themselves in 
its splashing waters. History records that nobles dwelt there, duels were 
fought beneath its trees, malefactors were executed and most desperate 
criminals haunted the dark places. Here also dwelt the wits and beauties 
of the day. Among the members were Francis Bacon, William Gas- 
coigne, Lord Macauley, Lord Essex and Thomas Holt. Here Black- 
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stone wrote his “Commentaries,” and Goldsmith “The Deserted Vil- 
lage” and “The Traveller.” Fox, Sheridan, Shelley, Byron, Fielding, 
Dr. Johnson, Edmund Burke, Thackeray, Trollope, Dickens, Thurlow, 
Charles Lamb, Sir Thomas More and Canning knew these Inns intimate- 
ly from residence there. In the 17th and 1&th centuries, these places 
were “no less the homes of women who had married lawyers than of 
lawyers who had married women.” The lawyer then lived where he 
worked. The meals were cooked either “in the tiny kitchen of chambers 
or in the Inn kitchen.” Now the lawyer uses the Inn only as a work- 
shop. 

The Inns preserve their old memories and traditions, especially on 
what are known as grand nights. The porter goes from hall to hall just 
before dinner, and with a blast upon his horn summons all to the repast. 
The students respond to grace at the banging of a book in the hands of 
the head waiter. The stock of rare wines seems inexhaustible. It is 
recorded that only once was there a shortage, the occasion being the 
banquet in honor of Queen Victoria’s Coronation. One man then felt 
this so keenly that, in singing the English National Anthem, he warbled: 


“Three pints among four of us, 
Heaven send no more of us, 
God save the Queen.” 


Imagination is stimulated by a visit to any of these Inns. The cloisters, 
courts and dark passages inspire memories. Upon the occasion of the 
American Bar Association visit every tradition now in use was adhered 
to. A splendid menu was served. With it wines of rarest vintage. The 
guests assembled; each registered in an ante-room; the procession of 
guests to the dining hall then formed; then while standing at attention 
the officials led by the Treasurer enter and take their station at the head 
table upon the raised dais. The toasts of “The King,” “The President 
of the United States,” “Domus,” and “Absent Members” are duly 
honored. The “Domus”’ is especially interesting as all drink to their own 
physical well-being and health. The toast to the “Absent Members” is 
likewise unique. It does not in any sense refer or relate to the dead as 
one might suppose, but to the misfortune of those unable to be present. 
Then follow the usual speeches of welcome and replies thereto. The 
ceremony is identical in all the Inns. 

It was my privilege to be at the Middle Temple on Monday evening. 
The event has left an indelible impression upon the memory. The hos- 
pitality of the Benchers could not have been surpassed. 

The following day the American Ambassador and Mrs. Kellogg 
were at home to the members of the American Bar Association and 
guests at Crewe House, Curzon Street, Mayfair (the Ambassadorial 
residence), from 4 to 7 P. M. This enabled every one to meet Mr. and 
Mrs. Hughes and the Ambassador (a former President of the Associa- 
tion) and Mrs. Kellogg. The occasion proved most delightful and 
Crewe House was most interesting filled, as it is, with works of art. 

The presentation by the American Bar Association and unveiling of 
the Blackstone Memorial in the Central Hall of the Royal Courts of 
Justice was scheduled for the hour of three o’clock Wednesday after- 
noon. It was presented to mark the visit of the Association to England. 
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In its form, as dedicated, it was plaster. It shows the jurist, wearing 
robes and wig, with a volume in his left hand. It is, of course, not 
placed in a permanent position, because it has yet to be reproduced in 
bronze. It was unveiled by ex-Attorney-General George W. Wicker- 
sham, a member of the Memorial Committee, in the presence of a dis- 
tinguished gathering. The ceremony was of a dignified and simple 
nature, occupying less than an hour in length. The response to the pre- 
sentation address was made by the Lord Chancellor, who accepted the 
statue on behalf of the English Bar. 

Following the Blackstone dedication, the garden parties at Gray’s 
Inn and Lincoln’s Inn were well attended. The guests interchanged be- 
tween the Inns. The Duke of Connaught, a Bencher of Gray’s Inn, 
Lord Birkenhead, its Treasurer, and Mr. Justice Duff, an honorary 
Bencher, a member of the Canadian Bar Association, received the guests 
at the entrance to the gardens of the Inn. At Lincoln’s Inn Sir Edward 
Clarke and Mr. Justice Eve, its treasurer, were receiving on behalf of 
the Benchers. The treasures, both ancient and modern, of each Inn, 
were carefully inspected by the guests, while in the gardens tea was 
poured and conversational groups were formed. The Scots Guards Band 
and the band of the Royal Regiment of Artillery dispensed music. The 
many relics, objects of art and paintings, in both Inns, were closely 
scrutinized and studied by the guests, and much interest was shown. 

The American and Canadian Bar Associations were given a cordial 
civic welcome at historic Guildhall on Wednesday evening by the Lord 
Mayor and the Corporation of the City of London. It was easily one 
of the outstanding functions of a very eventful week. Its interest was 
historical, not professional. Guildhall itself has more than double the 
capacity of any of the Inns of Court. The reception was set for half 
after six in the evening. Five hundred American and one hundred and 
fifty Canadian lawyers were bidden to meet the Lord Mayor. His 
Majesty’s Judges and prominent members of the English Bar and 
solicitors were among the guests. The attendance, in the aggregate, was 
about 850. Only those bidden by special invitation were admitted. The 
invitation itself was both unique and very artistic. It was to attend the 
reception by the Corporation of the City of London of the Canadian and 
American Bar Councils. It bore the names of Right Honorable Sir Louis 
A. Newton, then Lord Mayor, and of the Sheriffs of London and the 
Chairman of the Committee. The invitation on the face of it showed 
the figure of Justice with the scales and sword, of the Capitol at Wash- 
ington, the English Parliament Buildings, the Mayflower and the Guild- 
hall. The name of the guest was written in, and below it the guest was 
informed that levee dress (knee breeches and silk stockings), uniform or 
evening dress, and decorations could be worn. It can be said with truth 
that many of the British were arrayed in levee dress and uniform. The 
American and Canadian guests were in full evening dress. One in every 
four only of the Americans and Canadians were honored by an invitation 
to this historic function. How these invitations were awarded no one 
is certain, but the writer was among the five hundred Americans. 

All guests were received in the Library with the traditional pageantry 
and splendor associated with the great historic ceremonies that have 
taken place within its walls. They were immediately afterwards enter- 
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tained at a banquet in the stately hall where brilliant functions have been 
enacted and where honors have frequently been paid to men distinguished 
in every walk of life. The guests were placed in rows of seats on either 
side of the Library. A fanfare of trumpets announced the approach of 
the Lord Mayor’s procession. Preceded by the Sheriffs, attended by 
the City Marshal and by the Sword and Mace bearers, the Lord Mayor 
walked with dignified stride through the center to his seat on the crimson 
dais or throne. Flowers and plants and the great stained glass windows 
presented a beautiful background for the striking scene. The Lord 
Mayor, in his robe of black and gold, stood in the center of the group. 
To his right and left stood the Sheriffs in robes of scarlet and fur. The 
reception committee were members of the Court of Common Council and 
wore their violet gowns. The Lord Mayor then received the most noted 
guests, including the President of the Canadian Bar Association, the 
American Ambassador and Secretary Hughes. Then followed another 
fanfare of trumpets announcing the arrival of the Lord Chancellor, 
who entered preceded by mace and purse, and the English Judges in 
their full bottomed wigs and full court robes. They received an ovation. 
Each guest had a card, of equal size and color. Those few who had re- 
ceived cards with a red band about an inch in width printed across di- 
agonally from corner to corner were entitled to be presented to and re- 
ceived by the Lord Mayor. It was the writer’s privilege to have received 
one of these and thus to be presented to the Lord Mayor. The Company 
was thus divided into those who were seated on the benches and those 
who had the red cards who approached to within about sixty feet of the 
dais, where they were requested to await the announcement of their 
names by an official gorgeously arrayed and then to advance and meet 
the Lord Mayor and the two High Sheriffs. 

Promptly at 7.30 o’clock the reception ceased, and those sitting were 
requested to repair to the banquet hall in which they were seated by 
numbers at long tables. Then followed the Lord Mayor and those 
guests who had been introduced and ceremoniously received. Charts 
showing the seating arrangements were presented each guest. This not 
only served to prove the English mastery of detail but avoided all con- 
fusion. Not a detail was lacking. Once in the banquet hall most interesting 
sights arrested the attention of the guests. Grace was spoken by a 
clergyman, who, by custom, is limited to nine words. He said, “For 
good fare and for good fellowship, thank God.” The dinner was most 
capably served. ‘ 

Looking to one’side of the banquet hall, perched apparently upon 
eminences at pulpit height, stood white-clad carvers of the baron of 
beef. Almost directly opposite upon a carved canopy above the Lord 
Mayor was placed the famous gold plate. The fanfare of trumpets an- 
nounced the entrance in solemn procession of the Lord Chancellor, 
Judges and guests to be seated at the Lord Mayor’s table. At his right 
were Ambassador Kellogg and Mr. Hughes; at his left the Lord Chan- 
cellor. The loving cup was passed around the guest table. This is a 
most ancient and impressive ceremony. To see it is never to forget it. 
It proved most interesting. The menu was unique; on one side or column 
the punches, wines and liquors; on the other side or column the menu 
proper. Then followed the list of toasts and orchestral selections. 


etl 





mae ae eee lUlUcrrelC eC eerlC (AlCl CellC lO 


~ Fe —— em lw 








ie 
is 
tale 


THE AMERICAN BAR ASSOCIATION IN ENGLAND 9 


The menu having had due justice done to it, the fanfare of trumpets 
again attracted attention. The Lord Mayor warmly welcomed the 
guests. The Mayor, upon announcing a toast, would wait until an of- 
ficial, likewise wonderfully dressed, would repeat in stentorian tones, 
“Pray Silence.” The Mayor said that he doubted whether in all the 
existence of that historic hall, many as had been the national and inter- 
national events which had happened within its walls, a more interesting 
and important gathering had ever assembled. The loyal toasts were then 
pledged, after which the Lord Mayor proposed the health of the Presi- 
dent of the United States. He said: 

“Such an occasion enables us in all sincerity to pay a just tribute of 
respect and regard, both officially and personally, to the first citizen of 
that great and vast Republic across the Atlantic whose power and influence 
have never been greater than they are at this moment, and whose friend- 
ship we are, in an unstinted degree, happily privileged to possess.” 

The Lord Chancellor then proposed the health of the American Bench 
and Bar, to which Supreme Justice Sanford briefly responded. The Lord 
Mayor now fittingly introduced the Hon. Charles E. Hughes, President 
of the American Bar Association. Upon arising to respond, Secretary 
Hughes received a great ovation. His speech was very witty and of a high 
order. The Lord Chief Justice then proposed the toast to the Canadians, 
the responses to which were made by Justice Duff and Sir James Aikins, 
K. C., President of the Canadian Bar Association. Finally, the American 
Ambassador toasted the Lord Mayor and the banquet was at an end. 

All other American and Canadian lawyers not invited to the Lord 
Mayor’s banquet were equally well entertained that same evening at a 
reception tendered them by the University of London. 

Possibly, of all the social events of this busy week, none was looked 
forward to with more individual interest than the reception tendered by 
the King and Queen to the visiting American and Canadian Associations 
at the Royal Garden Party held at Buckingham Palace on Thursday after- 
noon from four to seven o’clock. Every lawyer and his family, who were 
upon the list submitted by the American Ambassador to the Lord Cham- 
berlin for his approval received the Royal invitation to attend the gar- 
den party. Each one was naturally curious to attend such a function 
to observe the environment and witness the procedure. It resembled to 
some degree an official function in Washington. The weather, of course, 
had to govern. As it was to be a garden party (hence, out-of-doors) 
rain could have prevented it. The day dawned raw and threatening. At 
noon the chill had left the atmosphere and slight showers fell intermit- 
tently until about four o’clock. Then the sun broke through the clouds, 
and the party was on. 

Exactly how to dress was a problem to many. Would the King 
insist upon formal dress, or what should the visiting lawyers wear? The 
Association spread the word that morning dress must be worn, i. e., a dark 
cutaway, striped trousers, silk hat, a cane or umbrella, spats and gloves 
of chamois or grey suede, a batwing collar and a grey or dark four-in- 
hand tie. Prince Alberts were taboo. The King was to shake hands 
personally with one representative from each State and fifteen other 
selected American representatives. Each State delegation selected its 
representative and the fifteen others were selected generally. Canada 
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was likewise limited to provincial representation as Provinces, not States, 
make up the Dominion. New Jersey chose Judge White of the Court 
of Errors and Appeals, who upheld with dignity and poise the best tra- 
ditions of our State. 

Buckingham Palace is located in the heart of London, just outside of 
its busy thoroughfares but fronts one of the principal drives. The main 
entrance is rather striking but not particularly spacious. The rear of the 
Palace has a deep lawn of several acres. It is practically level and is 
beautified by noble trees of numerous varieties, generous growths of shrub- 
bery and magnificent flower beds. Entrance was by either side or in front 
of the Palace. At about the center of the lawns under large canopies the 
bands of the ist and 2nd Life Guards and of the Coldstream Guards 
played gay, lively airs and marches. Suddenly all necks were craned in 
the direction of the western side of the Palace where emerged the King 
and Queen and their suite. They walked leisurely to the wide lawns, 
where presentations of the official representatives took place. The as- 
sembled guests had a splendid opportunity to view them closely, for 
the entire party walked slowly across the lawn to the handsome red and 
gold awning within a roped enclosure, where were assembled the imme- 
diate guests of Royalty. On their way they stopped, bowed and spoke to 
scores of Americans and Canadians. 

The King walked with Secretary Hughes and Vice President Ben- 
nett of the Canadian Association. The Queen was likewise accompanied 
and found her path lined with guests until she reached the marquee, where 
gold plate gleamed in the sunshine among the teacups. The King reached 
the royal enclosure first. Here he paused and graciously awaited the 
Queen and Mrs. Hughes, who accompanied her, together with the ladies 
in waiting. They were then joined by the other royalty. From a distance 
it could easily be seen that the Queen wore a lavender-colored costume, 
with a small hat of like shade, and carried about her shoulders a white 
coat trimmed with fur. 

Again the weather looked very threatening, a very slight rain fell, the 
skies then immediately cleared and warm balmy weather prevailed the 
balance of the afternoon. The Prince of Wales appeared with his own 
little Court. He studiously avoided drawing attention to himself and 
entered into conversation with the Queen and Mrs. Hughes, taking tea 
with them, while the King held animated conversation for a considerable 
time with Mr. Hughes, who seemed to thoroughly enjoy it. To one 
side in the diplomatic marquee Ambassador Kellogg, Premier Herriot of 
France and the theg Prime Minister MacDonald were seen chatting 
with Lord Chancellor Haldane. Afterward each met and chatted briefly 
with the Royal family. 

It was the last Garden Party of the season, held especially to have 
the King meet his American and Canadian guests, and [England’s most 
famous men in all walks of life were in attendance, especially the mili- 
tary and naval heroes. There was a long marquee to the eastern side of 
the lawn loaded down with dainties for the visitors. It was practically 
deserted until after the King and Queen, the Prince of Wales and their 
suites had returned to the Palace, entering the same side as that from 
which they had emerged. The return was through a lane of guests even 
more dense than before. There was absolutely no ceremony. The 
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Royal party smilingly accepted a mild form of handshaking similar to 
that which usually occurs at an American Presidential reception. 

Royalty having retired, the guests slowly made their way to the 
marquee especially set aside for visitors, where their inner wants were 
immediately satisfied, the main topic of conversation being the Royal 
family. The bands continued playing gaily. The whole lower floor of 
Buckingham Palace was then thrown open for inspection to the guests, 
who were permitted to roam about as they pleased until the close of the 
reception, when all wended their way to waiting autos, and were soon 
outside the Palace domain. 

Of course, to anxious mothers with young daughters, the Prince of 
Wales proved most interesting. His sociability, his democratic simplicity 
and his easy manner at once mark him as a favorite in any public gather- 
ing. The King is simple, unaffected and a trifle shy. The Queen was 
very self-possessed, has a winning smile and a queenly poise. It was 
extremely amusing to note that neither the King nor Secretary Hughes 
carried a cane. They wore no spats and had on dark grey gloves. The 
English guests all carried umbrellas, no canes. Some of the Americans 
at once discarded their canes, presenting them to members of the bands. 
The guests were well pleased with the wonderful hospitality shown and 
by the cordial welcome extended to any guest to whom the King or 
Queen may have spoken. 

Hundreds of canes and yellow doeskin gloves were discarded the 
day following the Garden Party. All the gents furnishing stores in 
London had previously sold out their stocks of high hats, over 2,000 hav- 
ing been purchased within a brief interval. The London newspapers had 
great sport from it and published special articles on the subject. 


[To be Continued | 





EDWARD M. COLIE’S ADDRESS ON JAMES KENT 


On November 24th last the American Bar Association placed a 
bronze tablet in the hall of the Court of Appeals, in Albany, with the 
following inscription: 


THE AMERICAN Bar ASSOCIATION 
BY THIS TABLET COMMEMORATES 
JAMES KENT 
1763-1847 
Cuier Justice or New York 
1804-1814 
CHANCELLOR 
1814-1823 
AUTHOR OF THE COMMENTARIES ON AMERICAN LAW 
He gave to the common law in its new home fresh vitality and power. 
He moulded from meagre precedents a noble system of equity jurisdiction, and 


marked the lines of its growth for commonwealth and nation. 
This done, he wrote the Commentaries, which crown his fame and service. 


At the meeting the members of the Court of Appeals were present, 
the Chief Justice announcing a recess for that purpose, when Judge 
Harrington Putnam, of New York, one of the Special Committee of the 
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American Bar Association, said: “Mr. Chief Judge and the Associate 
Judges of the Court of Appeals: On behalf of the Special Committee 
of the American Bar Association, I have the honor to present to you 
and to the Bar here assembled the Honorable Edward M. Colie from 
our sister State of New Jersey, who will now present to the Court this 
tablet.” 

Hon. Epwarp M. Corie: “May it please the Court: It is a de- 
lightful privilege to present to this Court on behalf of the American Bar 
Association the eloquent tablet just unveiled, which so adequately and 
completely sets forth the grounds upon which rests James Kent’s title 
to fame. It was wise to place this memorial at the portal of this hall, 
where it may be seen and read by all who enter here. It was the Bar 
of the State of New Jersey that initiated the programme consummated 
here today. At its meeting in 1918 a resolution was adopted providing 
for the appointment of a Committee to take suitable action to com- 
memorate the centennial of Chancellor Kent’s retirement from judicial 
office. It fell to me, then the President of the Association, to appoint a 
Committee pursuant to the resolution with instructions to present the 
proposal to the American Bar Association at its next meeting. The 
Executive Committee of that body approved the New Jersey resolution 
and a special committee was appointed by Hon. John W. Davis, consist- 
ing of Hon. Lindley M. Garrison, Mr. Moorfield Storey and Judge 
Harrington Putnam, to carry it into effect. In justice I must add that 
the resolution of the New Jersey State Bar Association was the outcome 
of a suggestion made by Judge Putnam in an address delivered at the 
annual meeting of 1918, on “The Early Administration of Equity in this 
Country’ that the centennial of Chancellor Kent’s retirement from the 
Bench would be a fitting occasion for the Bar of the country to recog- 
nize in some appropriate form its debt to that great jurist. The Special 
Committee decided to effect the purpose of the resolution by a com- 
memorative tablet to be placed in this stately building and by a memorial 
study of Chancellor Kent’s career and achievements to be prepared by 
Mr. Hampton L. Carson. 

“The fact that this volume is to be the work of Mr. Carson not only 
assures us that it will in all respects be worthy and adequate, but it 
precludes us from any consideration at this time of Kent’s great opin- 
ions or the incidents of his interesting career. He is especially appreci- 
ated and revered by the Bench and Bar of New Jersey. The Reports of 
our Court of Chancery, which has been maintained as a separate juris- 
diction during the entire history of the State and of which we think we 
may be somewhat proud, show by their extensive citations of Kent’s 
decisions how high a value was placed upon them and how important was 
his influence upon the development of our equity jurisprudence. In the 
meager libraries of the older members of our Bar, even in the more re- 
mote portions of the State, there was always to be found with our own 
Reports a set of Johnson’s Reports and, with Blackstone’s Commentaries, 
a copy of Kent’s Commentaries. Then, too, during the last decade of his 
life, for a part of each year he made his home with us in the Jersey hills 
at Summit, a home of which he wrote on his 76th birthday: ‘I am in a 
charming country seat at my Summit Lodge, surrounded with every 
blessing and blest with ample competence.’ His name is still associated 
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with that home, for on his estate is now located the Kent Place School 
for Girls and the highway is known as ‘Kent Place.’ It is therefore a 
special pleasure to me that in presenting this tablet I may speak not 
only for the American Bar Association, representing the great Bar of 
the country, but also for the Bar of New Jersey. 

“On occasions when we are called upon to review the achievements 
and services of a distinguished man we inevitably endeavor to seek out 
and determine the happy combination of endowment and circumstances 
that made such achievements and services possible, and in the case of 
Kent this happy combination of endowment and circumstances has been 
revealed very fully in his charming, intimate and voluminous corres- 
pondence with his family and many friends. He was endowed with a 
studious temperament which compelled him to go to the root of every 
question that engaged his attention, and enabled him to do patiently a 
vast amount of work that to another type of mind would have been un- 
endurable drudgery. He had the great advantage of pursuing his legal 
studies in the quiet of the country under the guidance of an eminent and 
scholarly preceptor. He read widely and acquired great familiarity with 
the Civil Law and the writings of the Continental jurists. But his learn- 
ing was not that of the mere scholar; he transmuted it and it became 
his own to use effectively whenever it was needed to accomplish his pur- 
poses. With such an endowment and such culture he was fortunately 
turned aside from a political career in which he had made some slight 
adventures, and found his vocation, after some experience as a Master 
in Chancery and as Recorder of the City of New York, when at the age 
of thirty-five years, he was appointed a Justice of the Supreme Court. 
Six years later he became Chief Justice. It was fortunate for him and 
his country that thus equipped with wide general knowledge and re- 
markable legal acquirements, he came to this high office at a critical 
period in the development of the law. His own words, describing the 
condition of the Court, when he became a member of it, are: ‘When I 
came to the Bench there were no Reports or State precedents. The 
opinions of the Bench were ore tenus. We had no law of our own, and 
nobody knew what it was.’ He then, of set purpose, began his struggle 
to establish the Common Law. This he did by his opinions while on 
the Common Law Bench and by his Commentaries. He had to over- 
come three important countercurrents : the antipathy to the Common Law, 
the aftermath of the Revolution; the sentiment in favor of the Civil 
Law as opposed to the Law of England, and the interest aroused by the 
adoption of the Continental Codes. He knew the power of his Court; 
he exercised its full jurisdiction and demonstrated the flexibility and 
capability of the Common Law. His opinions made it the law of this 
State, and with his Commentaries contributed in large measure in mak- 
ing it also the law of the land. 

“Having given your Supreme Court a pre-eminent position and influ- 
ence, he was called to a very different field by his appointment in 1814 to 
the office of Chancellor. Here he had to create the Court of Chancery 
in the face of general sentiment against it. His own words are: ‘I took 
the Court as if it had been a new institution, and never before known in 
the United States. I had nothing to guide me, and was left at liberty to 
assume all such English Chancery power and jurisdiction as I thought 
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applicable under our Constitution.’ The soundness, wisdom and learning 
of his decisions placed the equity system of this State upon a firm foun- 
dation, and the influence of this great State, unsurpassed by any other at 
that critical period, was a potent factor in creating the equity jurispru- 
dence of the country. 

“To play the part Kent did in establishing the Common Law and the 
principles of equity jurisprudence required the skill and qualities of a 
statesman. This skill and these qualities he had. His opinions were in 
many cases treatises, elaborated to overcome prejudices which he realized 
as obstacles to his purpose. His discussions of the Civil Law often were 
manifestly designed to soften the differences between the two systems. 

“Having done his great part as Chief Justice and Chancellor in found- 
ing and developing our jurisprudence, at the height of his influence he, 
in the language of the tablet, ‘wrote the Commentaries which crowned his 
fame and service.” In 1832 his friend Story wrote to him, referring to 
the Commentaries: ‘My deliberate judgment is that your work will con- 
stitute the basis of the most enviable fame—that of being the American 
Blackstone, a title of which you can never be robbed and which must be 
as enduring as our jurisprudence.’ 

‘There is a fortunate group in our history—the pioneers—men who, 
possessing the necessary equipment, did the particular work needed at a 
critical time, and so made contributions of highest value to their country. 
Such men were Kent, Marshall and Story, pioneers in the making of the 
law, and each secure in his niche in the Temple of Fame. In measuring 
Kent’s achievements and his influence, the remarkable versatility of his 
strong and analytical mind must not be forgotten. His influence was great 
in four widely different fields of the law—the Common Law, Equity, Con- 
stitutional Law and International Law. Moreover, it must not be over- 
looked that his influence was not aided by the conspicuity that a great 
Judge attains when a member of the Supreme Court of the United States. 
Where among all the Judges who have been members of the highest 
State Courts do we find one who has influenced the development of our 
law to the extent that Kent did? By this standard we may venture the 
opinion that he is without a peer. 

“On the occasion of Chancellor Kent’s retirement from the Bench, 
the Bar of the City of New York presented him with an address. That 
address contains an estimate of Kent’s work so just and accurate that we 
deem it worthy of repetition in part here. ‘Though others may hereafter 
enlarge and adorn the edifice whose deep and solid foundations were laid 
by the wise and patriotic framers of our government in the Common 
Law which they claimed for the people as their noblest inheritance, your 
labors in this magnificent*structure will forever remain eminently con- 
spicuous, commanding the applause of the present generation and exciting 
the admiration and gratitude of future ages.’ 

“IT now, on behalf of the American Bar Association, present this tablet 
to this honorable Court. It records the work and achievements of the 
great jurist of the State of New York, but he is not yours alone; his fame 
is the possession and pride of the nation, whereof this ceremony is 
witness.” 

The gift was formally acknowledged for the Court by Hon. Frank 
H. Hiscock, Chief Justice, in a somewhat shorter but excellent address, 
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in which he quoted Kent’s early view that the laws of the States, when 
unconstitutional, should be so determined by the Courts and not by the 
Legislatures themselves passing upon the subject. 





ONE OF OUR OLDEST PRACTITIONERS 


The Hon. William M. Johnson, of Hackensack, was the subject of 
a delightful and altogether unusual diversion at the opening of the Decem- 
ber term of the Bergen County Courts on Tuesday morning, December 
oth, last. Nearly all the lawyers of the county were present, with many 
from Passaic county. Before the grand jury were charged, Mr. Justice 
Parker said: 

“TI feel sure that the grand jury will pardon a few moments delay 
in proceeding to the immediate business before them, and I have no doubt 
the rest of those present in the courtroom will do the same, if we stop 
at this point to take note of the fact that to-day is, in terms of Court sit- 
tings, the fiftieth anniversary of the first appearance in the county court- 
rooms of Hackensack of a young lawyer who is now, I think, the dean 
of the Bergen County Bar. He is a graduate of Princeton in the Class 
of 1867, a class in which I have a peculiar interest, because he was a class- 
mate of my oldest brother. He practiced here for a great many years, 
made his standing as a first citizen of the county, and has been, at times, 
as you all know, a very considerable public benefactor. He fortunately 
accumulated sufficient to enable him to live in comfort and without having 
to work too hard in these somewhat later days of a well-spent life. He 
has always been a very kind, good, helpful personal friend of my own, 
and he came in this morning and let me know that this was his fiftieth 
anniversary, and said that he was going to find out whether things were 
still run here in the courtroom on the opening days as they were in the 
days of Jonathan Dixon. I told him very plainly that they were not, 
and I might add, I do not think they could be, because Justice Dixon 
stood rather alone, and it makes some of us who are successors of the 


great men of the New Jersey Bench, Beasley and Depue and Dixon and 


Van Syckel and Reed and Magie, feel a little bit nervous to know that 
we are sitting in the chairs that they sat in and have as important matters 
to deal with as they did. All I can say to you is, in the language of the 
placard in a far western church, ‘Please do not shoot at the organist, for he 
is doing his best.’ So it gives me the very greatest pleasure, and the 
other Judges who are sitting with me, at the same time, and I know the 
grand jury will be glad, also, to join, and the Bar as well, to name this 
gentleman for whom felicitations have been had—his name is William M. 
Johnson. He was a State Senator, and he ought to have been Governor, 
but he wasn’t, and I think we shall all be glad to have Mr. Johnson say 
‘How do you do’ to us.” 

To those happy impromptu words Mr. Johnson replied reminiscently 
as follows: 

“May it please the Court: This is certainly a very distinguished 
honor to be named in this way by my friend Justice Parker and his asso- 
ciate Judges. It is true, as he has stated, that fifty years ago, at the De- 
cember Term of this Court in 1874, I made my first appearance in this 
county to take up my residence and business here. I had previously prac- 
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ticed law in Trenton for four years. 1 studied with Justice Edward W. Scud- 
der, and afterwards with Garret D. W. Vroom, whom you knew so well. 
I came here, however, as a young lawyer to seek my fortune and establish 
myself here, and I have been spared all these fifty years, to see this county 
grow and develop and to see the changes that have occurred in that time. 
When I came here, Governor Bedle was the presiding Justice of this Cir- 
cuit. He had the counties of Hudson, Passaic and Bergen as his Cir- 
cuit. He had been elected Governor in 1874 and held office as Justice of 
the Supreme Court until he was sworn in as Governor, and then he ap- 
pointed Judge Knapp, a neighbor of ours who had a house across the 
street, as his successor. 

“The Legislature of 1875 increased the number of Justices of the 
Supreme Court from seven to nine, and Justice Dixon was the first ap- 
pointee of that enlarged Court. He was assigned to this Circuit and 
attached to it was Passaic county. For thirty years or more this great 
man—because he was a great man, as Justice Parker has said—presided 
over this Court, and | had the great pleasure and honor of practicing be- 
fore him in all those years. It was a liberal education in law to be under 
that distinguished Judge. His conduct of trials was something marvelous. 
His clear mind and his great gift of expression made it a charm to hear 
him in his charges to the jury or in his decisions in any matter. In those 
days, as your Honors remember, the duties of the Supreme Court and the 
Court of Errors and Appeals were not so great as to prevent the Jus- 
tices of the Supreme Court from sitting in the Circuit, and the Justices of 
the Supreme Court, therefore, sat in each Circuit until, later on, there were 
Circuit Judges appointed, whose services were required to carry on the 
increasing amount of business in the State. 

“At that time, when I came here, our Circuit list had about twenty- 
five cases. Justice Dixon tried all that were triable. Now, we have ten 
times that number. The population of the county was then about 35,000. 
It will soon be ten times that. The members of the bar were very few. 
There were Colonel Garret Ackerson, Jr., whom some of you remember, 
a splendid man, who was my most intimate friend; Abraham D. Camp- 
bell, Prosecutor for many years, and father of Justice Luther A. Camp- 
bell; Raymond P. Wortendyke, recently deceased, and Samuel R. Dem- 
arest, Jr., who died a few years ago. They have all passed away and 
left me alone surviving of those who were practicing here in the early 
years of Justice Dixon’s term in our county. 

“IT came into the county, as I have said, a young man. I was re- 
ceived most warmly, and had been here only two or three days when the 
Court assigned me to defend a colored man who was accused of stealing 
up at Fairmount. I regret to say he was guilty, and I could not induce 
the jury, with all my eloquence, to acquit him. After that I had practice 
enough of my own; there never was a time when | was not busy. 

“The Judges of the Court of Common Pleas were three in number— 
Judge Banta, I think, at that ume, and Judge Garrison and Judge Peter 
Ackerman (I knew the foreman of the grand jury remembers him very 
well), and others 

“The opening of the Court was a great day, for two reasons: All 
liquor licenses were granted by the Court of Common Pleas, and the ap- 
plication had to be made on the first day of the Court. Every applicant 








‘vy Va fe 


¥ 





ONE OF OUR OLDEST PRACTITIONERS 17 


was here with his witnesses, and there were those who were opposing 
the granting of licenses for various reasons, men who had not conducted 
their places properly, or the:r rivals; and so it was an interesting and 
exciting day when they had the question of liquor licenses before the 
Court. Another thing that made it a great day was, as Judge Seufert 
suggested to me a little while ago, that the opening of the September 
Term was the day when the political slate of the county was formed. 
The politicians from all over the county came here. We had two hotels, 
one where this courthouse now stands, the Hackensack House, and the 
Mansion House across the street; and in those days you had no Volstead 
law. You could get a drink without bootlegging or running the risk of 
vetting wood alcohol; so altogether, it was a sort of a meeting day for 
the people of the county to come here and discuss political affairs and, 
as I say, make up the slates. 

“I do not want to trespass on the time of the Court by these rambling 
reminiscences, although a whole flood of them come back to me; but I 
only want to say that I greatly appreciate this privilege of appearing here. 

“I want to speak of one of the successors of Justice Dixon. One of 
the most distinguished of those successors was my friend, and Justice 
Parker’s friend, Mahlon Pitney, who was the presiding Justice here for 
a number of years; then became Chancellor, and later Justice of the 
United States Supreme Court, now unhappily laid aside by illness. 
| Justice Pitney died that same day]. He was followed by Justices Gar- 
rison and Minturn, and I think Justice Parker then succeeded him. 

“When I came before this Bench to practice, there were distinguished 
men in this State, as Justice Parker has said. There were men like 
Depue and Beasley and Van Syckel, who were Justices of the Supreme 
Court. No greater men ever presided in our Courts. There were also 
distinguished lawyers; perhaps one of the greatest was your distinguished 
father, Cortlandt Parker, who was not only the leader of the Bar, but 
perhaps the foremost citizen of the State of New Jersey. I knew him 
well, and I always received most kindly attention from him, although I 
was so much younger. 

“Now, may it please the Court, fifty years have passed, and I am 
thankful that I have been spared; that I have my health; that I have 
been able to enjoy a reasonable amount of the comforts of life, and that 
I have had many valued friends. There is a new generation at the Bar. 
Most of them, I imagine, were born since I came here; but I want to say 
to these younger members of the Bar that I hope you keep up the 
standard of the profession, observe all of the ethics of the law, live and 
act honorably towards your clients and towards the public and towards 
the Court. That should be the ambition of every lawyer, and I have no 
reason to doubt it is the ambition of these young men. 

“Thank you, Mr. Justice.” 

Justice Parker then remarked: 

“We are very glad indeed to hear from Senator Johnson, and | 
wish we could prolong the festivities a little; but the grand jury is en- 
titled to begin its work, and is presently to be charged.” 

At the conclusion of Mr. Johnson’s remarks he was surrounded and 
congratulated by the lawyers, being presented also to some who had not 
the pleasure of his personal acquaintance. 
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HELLER v. SILVER ET AL. 





(Essex Circuit Court, Dec. 9, 1924) mm 
Practice—Bill of Particulars of Counter Claim After Replication Filed—Motion i I 
to Strike Out "4 I 

Case of Joseph Heller, Plaintiff, against Sidney Silver and Emanuel ” 
Freeman, Defendants. On motion to strike out demand for bill of par- em =: 
ticulars. fo oa 
Mr. Benjamin Newman for Plaintiff.  d 


Mr. S. Sidney Silver for Defendants. 


DUNGAN, J.: This case is at issue and the plaintiff has demanded 
of the defendants a bill of particulars of the defendant’s counterclaim ; 
and motion is now made to strike out the demand upon the ground that L 
the plaintiff is not entitled to a bill of particulars atter replication filed. 
Under Section 102 of the Practice Act of 1903 it was provided that 
“the defendant, before plea filed, or the plaintiff before replication filed, cc 
may by demand served on the adverse party require such bill of par- 
ticulars and copy to be given,” indicating, it is insisted, that a bill of par- 
ticulars could not be required by the defendant after answer filed, or by 





the plaintiff after the replication filed; but, notwithstanding this Act, Mr. - 
Justice Parker, in Watkins v. Cope, 84 Law 143, referring to this statute, Se 
says: “I do not understand that this in anyway abrogated the common i 
law practice of directing a bill of particulars to be furnished by either de 
party in a proper case, whether upon contract or tort.” oe 
However, whatever may have been the effect of that section, it was ‘a 
| specifically repealed by the Practice Act of 1912 and, if its effect was pa 
to restrict the time when a bill of particulars might have been required, 
its repeal indicates an intention of the Legislature that such restriction th 
should be removed. Rule 18 appended to the Act of 1912 says that no 
“Bills of particulars may be ordered as heretofore.” By that I do not Ko 
understand the Legislature to mean that such bills of particulars may be is 
ordered as under the repealed statute, but that they may be directed by 
the Court under the common law practice, and I do not find that under cot 
the common law the Court was prevented from ordering such bills of 3¢ 
particulars after plea, or answer, or replication filed. In ordinary cases oft 
a bill of particulars was obtained by taking out a Judge’s summons for 
that purpose. By the defendant this was usually done before plea der 
pleaded, although it was discretionary with the Judge to make an order off. 
at any time before the trial, whether the application be made by the de- (S) 
fendant or the plaintiff. 2 Archbold’s Practice, K. B., p. 121. 

The purpose of the bill of particulars primarily is to give such in- sec 
formation as will enable the party demanding it to make proper answer Cor 
or replication; but in Tilden v. Beecher, 59 N. Y. 176, the Court says: not 
“A bill of particulars is appropriate in all descriptions of actions where in 1 
the circumstances are such that justice demands that a party should be to « 
apprised of the matters for which he is to be put for trial with greater 
particularity than is required by the rules of pleading,” indicating that a  stre 
bill of particulars is proper for other purposes than to enable the de- » vill: 
fendant or plaintiff to properly plead. In Andrews v. Cleveland, 3 Wen- of 
dell, p. 437, the Court says: “An order for a bill of particulars may be 
made at any time before the trial, on the application of either party” ner 


(quoting Archbold’s Practice, p. 221); “but when applied for by the 
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defendant, after issue joined, it is a suspicious circumstance, and the 
officer granting the order should be well satisfied that the object of the 
party is not delay, and he shou!d require a good excuse for the late ap- 
plication.”’ 

From an examination of the authorities | am convinced that the 
allowance of a bill of particulars is within the discretion of the Court, 
and that there is no practice or rule which will prevent the Court from 
doing so after answer or replication has been filed. 





STATE v. D’ALOIA 


(Essex Common Pleas, Dec. 9, 1924) 
Disorderly Persons—Insufficient Conviction—Use of Offensive Language—“Public 
Place” 
Case of The State of New Jersey against James Victor D’Aloia, Re- 
corder. On appeal of summary conviction before magistrate. 
Mr. Edwin G. Adams for Defendant. 
Mr. Charles H. Stewart for Town of Irvington. 


FLANNAGAN, J.: The defendant, upon complaint made, was 
tried, convicted and fined $10 in the Recorder’s Court of the Town of 
Irvington. He brings the proceedings before this Court for review un- 
der the provisions of the statute which requires this Court to review and 
determine the “legality of such proceedings and conviction,’ and, “if 
such proceedings and conviction shall thereupon be found to be illegal, 
forthwith to set aside the same.” (N. J. Comp. St., 1915 Supp., p. 490, 
par. II). 

The defendant contends that the proceedings and “conviction” in 
the Recorder’s Court are illegal for the reason, among others, that it can- 
not be ascertained from the return and determination, which is called a 
“conviction” (see Preusser v. Cass, 54 N. J. L. 532), of what offense he 
is convicted and for what wrongful act he is fined. 

The return and determination or “conviction” specifies that he was 
convicted, 1st, “of being a disorderly person ;” 2nd, “of violating section 
3 of said statute, an Act concerning disorderly persons” and of 3rd, “the 
offense as charged in said complaint.” 

As to the first specification, that he was guilty of being “a disor- 
derly person,” there is no such offense. ‘The conviction must be for some 
offense mentioned in the Act. Being a disorderly person is not an offense.” 
(State v. Regan, 67 N. J. L. 106). 

As to the second specification, that he was guilty “of violating 
section 3 of said statute, an Act concerning disorderly persons,” (N. J. 
Comp. St., Supp. 1915, p. 487), it is manifest that this specification does 
not disclose any offense: it does not point to any of the offenses set forth 
in the Act but only refers to the Act. The section of the Act referred 
to enumerates the following as being disorderly persons: 

(1). “Any person or persons who shall loiter or assemble on the 
streets, at the corners of the streets, or in the public places of any city, 
village, borough, town or township of this State, being under the influence 
of intoxicating liquor. 

(2). “Any person or persons who shall on such streets, at the cor- 
ner of such streets, or in such public places or any railroad train, trolley 
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car or other public conveyances within any city, village, borough, town 
or township of this State,” (a) “indulge in and utter loud and offensive 
or indecent language, or” (b) “shall address or make audible and offen- 
sive remarks or comments upon any person passing along such streets or 
public places, or in any such railroad train, trolley car or other public 
conveyances, or” (c) “shall obstruct or interfere with any person or per- 
sons lawfully being in and upon such streets or public places or such 
train, trolley car or other public conveyances.” 

Whether the “conviction” stating that the defendant violated this Act 
convicts him of loitering in public places while intoxicated, or of indulging 
in public in loud and offensive or indecent language, or of addressing 
audible and offensive remarks or comments upon persons in the street, or 
in public places or conveyances, or of obstructing or interfering with 
persons on the streets or in public conveyances, cannot be determined from 
the language that he is “adjudged to be guilty of violating section 3 of said 
statute, an Act concerning disorderly persons.” 

In State v. Regan, 67 N. J. L. 106, Mr. Justice Fort, speaking for 
the Supreme Court, says (p. 107): “A person must first be convicted 
of violating some provision of the Act before he can, in the language 
of the Act, be deemed and adjudged a disorderly person.” 

As to the third specification, that he was guilty of the “offense as 
charged in said complaiut,” the complaint charges several offenses, but 
it is of only one of them that he is convicted. The offenses charged in 
the complaint are as follows: 

ist. That in being requested to display his automobile license, did 
say to complainant, a police office, ‘“‘who the hell are you? I don’t have 
to show my license, also calling complainant a liar.” 

2nd. Did indulge in and utter loud and offensive and indecent lan- 
guage. 

3rd. Made and addressed audible and offensive remarks and com- 
ments upon persons passing along said street. 

4th. Did obstruct and interfere with persons lawfully being in and 
upon said streets and public places. 

Of which of these charges he is convicted is not stated. In Salter 
v. Bayonne, 59 N. J. L. 128, Mr. Justice Lippincott, speaking for the 
Supreme Court, says: “It is necessary that every essential ingredient 
to the offense must be set out and it must be definitely stated of what 
offense the vioclater of the ordinance is convicted. . . . The com- 
plainant set out several offenses under the ordinance. The conviction 
fails to aver of - was a conviction. In these respects the con- 
viction is faulty.” 130). 

The failure of the “conviction” to show of which offense the defen- 
dant is adjudged guilty, to show which provision of the Act he is adjudged 
to have violated, renders it illegal. (State v. Regan, supra; Salter v. 
Bayonne, supra). It must, therefore, be set aside. 

It is contended in support of the conviction that, as the complaint 
charges that the defendant “at or near Springfield and Clinton avenues 

, in being requested to display his automobile license did say 
to complainant, “Who the hell are you: I don’t have to show my license, 
also calling complainant a liar,” this is sufficient as a conviction, the com- 
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tue plaint being referred to in the “conviction” and, therefore, to be taken 
en- as a part thereof. eens 
or Laying aside for the moment the fact that this allegation 1s insuf- 
blic ficient, because combined and confused with other charges as already 
or. pointed out, and assuming that it stands alone as the only charge in the 
uch complaint, and treating it as 2 part of the “conviction,” still, as pointed 


out by the learned counsel for the defendant, it is defective as a recital 
Act of a “conviction.” The section involved (N. J. Comp. St. Supp. 1915, 
| p. 487), reads as follows: 


‘int 
[ea “Any person or persons who shall loiter or assemble on the streets, 
oe at the corner of the streets, or in the public places of any city, village, 
ith borough, town or township of this State, being under the influence of 
man intoxicating liquor, and any person or persons who shall on such streets, 
said train, trolley car or other public conveyances within any city, village, 
at the corners of such streets, or in such public places, or any railroad 
_ borough, town or township of this State, indulge in and utter loud and 
eer offensive or indecent language, or shall address or make audible and 
ie offensive remarks or comments upon any person passing along such 
~~ streets or public places, or in any such railroad train, trolley car or other 
“ public conveyances, or shall obstruct or interfere with any person or 
but persons lawfully being in and upon such streets or public places or such 
"es train, trolley car, or other public conveyances, shall be deemed and ad- 
judged to be a disorderly person.” 
did It is apparent from this language quoted that the statute has refer- 
ni ence to public places. The particular language of the statute applicable 
' to the question now under discussion is as follows: “Any person 
oy who shall on such streets, at the corners of such streets, or in 
lan- such public places . . . within any . . . town of this State in- 
dulge in and utter loud and offensive or indecent language . . . shall 
_ be deemed and adjudged to be a disorderly person.” 
The particular language of defendant, as it is quoted in the com- 
and plaint, is offensive in its character, but it is not adjudged to have been 
uttered in a public place. It is not stated that the defendant at a public 
Iter place near Springfield and Clinton avenues uttered said offensive words, 
the but it is stated that he uttered them “at or near Springfield and Clin- 
lent ton avenues.’”’ It is patent that not all of the places near Springfield and 
“om Clinton avenues are public places. The failure to adjudge that the 
m- 


; language was uttered in a public place is fatal. (Cowell v. State, 63 N. 
Hon J. L. 523; Peer v. Dixon, 82 N. J. L. 366). 





on- Moreover, it is not adjudged that said particular words of defend- 
ant as quoted in the complaint, still treating the complaint as part of the 

ren- determination or “conviction,” were loud. This is essential as the statute 

ged provides that language must be both “loud and offensive.” 

 v. The said contention in behalf of the Town is therefore unsound. 

lor these reasons the proceedings and “conviction” are illegal and 

aint must be set aside as such. 

ues 

say A referee in bankruptcy has jurisdiction, of his own motion, to 

se, disallow a claim to priority although no creditor has objected to the 


om- claim. Matter of Birmingham & Son (D. C., Tenn.), 4 Am. B. R. (N. 


S.) 453. 
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MACHIN v. STOCKER 


(Essex Common Pleas, Dec. 18, 1924) 


Alienation of Affections—“Pursuer and Pursued”—Loss of Consortium—Weight of 
Evidence 


Case of Mary A. Machin, Plaintiff, against Annie Stocker, Defen- 
dant. On rule to show cause. 

Mr. Ralph Lum for Plaintiff. 

Mr. Andrew Van Blarcom for Defendant. 


FLANNAGAN, J.: This is an action for alienation of affections. 
The case was tried before a jury and resulted in a verdict of $10,000 in 
favor of the plaintiff. The matter is now before this Court on a rule, 
signed on defendant’s application, to show cause why the verdict should 
not be set aside. The evidence presents the following facts: 

The plaintiff, Mary A. Machin and her husband, William James 
Machin, lived happily together up to January or February, 1921. There 
was born to them a son, James Allen Machin, whom they reared together 
and educated at Princeton University. About January or February, 1921, 
the son noticed his mother frequently crying; she had no interest in 
anything and complained of being ill. As a result of a complaint made 
by her to the son he engaged detectives, arranging with them and with 
a friend to have his father watched. The father had been observed on a 
Thursday in company with the defendant, Mrs. Stocker, on a ferry boat 
going to New York, and, as it was noticed that he dressed up in his “Sun- 
day best” on Thursdays, he was shadowed on Thursdays for three suc- 
cessive weeks. On the afternoon of each of these days he was observed 
to visit the defendant’s house at a somewhat retired spot in Verona, 
approaching the house through the woods. On the third occasion the 
son, after waiting for some time, went up to the house and found the 
shades down in front. He caused the telephone wire to be cut, in order, 
as he says, that he might have his father and Mrs. Stocker and no one else to 
deal with, tried the front door and, finding it locked, broke in the back 
way. He found the defendant waiting for him, wearing a house dress 
and a boudoir cap. He asked for his father and she said he was not there 
and had never been there. He insisted his father was there, stating that 
he had seen him come in. He then searched upstairs and, coming down 
stair and suspecting that his father was hiding in the closet, he demanded 
of the defendant that she bring him out, but she again said he was not 
there. The son then theeatened to shoot through the closet door, where- 
upon the defendant called out: “Will, Will, come out.” The father did 
then come out of the closet. The father then said, “You win,” and went 
out of the door, saying sarcastically as he went, “If I was ever proud to 
call vou my son I am now.” Outside he said, “You may never get any 
credit for this in a man’s world;” and to one of the detectives he said, 
“You are an older man, you will understand this,” and, also, “Where are 
you going to take me now?” According to the testimony of the defen- 
dant the father observed his son coming up to the house and exclaimed, 
“My God, that is Allen Machin,” and when he came out of the closet he 
said to his son, “If you knew this, why didn’t you like a son come to your 
father ?” 
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On a previous occasion the defendant had been followed on a Thurs- 
day to the Amsterdam Hotel in New York, where she remained about two 
and one-half hours. After the father had come out of the said closet 
the son said to defendant, “I not only found him here but in the New 
Amsterdam Hotel in New York,” to which the defendant replied, “You 
will have to prove it.” 

On a later day, and after the ‘phone had been fixed, the father called 
the defendant on the ’phone and asked her to meet him in Newark, which 
she did. She thereupon accepted from him an envelope containing $4,900 
in securities, apparently to be hers unless he asked for them, the father 
saying to her at the time, among other things, that he would rather she 
should have them than anybody in the world, and not to tell anyone that 
she had taken them. This injunction she appears to have obeyed, at least 
so far as her husband was concerned. 

At a later time the son, J. Allen Machin, called upon defendant with a 
note from his father concerning these securities addressed to her as “Son- 
ny” and demanded them. She denied that she had anything belonging to 
the father. 

Since the occasion on April 28th, when the father was found hiding 
in the closet, Mr. and Mrs. Machin have never lived together at any 
time and the son has provided for the home. From April 28th until July 
8th the father stayed part of the time with a Greek friend in Newark 
who owned a restaurant, and part of the time with a cousin, Leroy 
Machin, in Jersey City, coming to the home “once in a while,” but at 
those times the wife was on a visit to her sister. On July 8th the father 
entered Overbrook Insane Asylum as a voluntary patient and still re- 
mained there at the time of the trial. 

On the stand the defendant denied any relations with plaintiff’s 
husband except casual and business ones, and said that the last visit was 
unexpected and innocent and that she had no knowledge that the father 
was going to hide in the closet. She denied any meeting at the New 
Amsterdam Hotel and admitted the receipt of the securities. She also 
denied the two previous visits to her house above referred to. 

The defendant asks that the verdict be set aside. Her grounds, as 
set forth in her counsel’s brief, are in form a contention that the verdict 
is against the weight of the evidence, but in substance argue a failure 
of proof in two respects: 

Ist, that there is no evidence that defendant was the pursuer and 
not merely the pursued. He, counsel, argues that this is essential and 
that thus the defendant was not the procuring cause of the alienation of 
the husband’s affection. And, 2nd, that there is no proof of loss of 
consortium. 

In support of his contention that it is essential that there be af- 
firmative proof that the defendant was the pursuer and not merely the 
pursued the defendant’s counsel cites the case of Clark v. Weber, decided 
by Mr. Justice Phoenix Ingraham, sitting in Trial Term of the New York 
Supreme Court (opinion filed July 1st, 1924, and not yet reported) and 
other New York cases. In his opinion Mr. Justice Ingraham says that 
there must be evidence which is inconsistent with the conclusion that the 
abandonment resulted solely from the will and wishes of the plaintiff's 
husband ; that some active interference must be shown, mere submissive- 
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ness being insufficient ; the defendant must have been the procuring cause, 


the pursuer and not merely the pursued. 

The defendant’s counsel stresses the language that the defendant 
must have been the “pursuer and not merely the pursued.” I am not 
prepared to say that a woman in this State may passively submit to and 
permit the attentions and affections of another woman’s husband to an 
unlimited extent and not be liable for alienation of affection; indeed I 
am of the contrary opinion. But, assuming for the time being that the de- 
fendant must have been the ‘‘pursuer and not merely the pursued,” still 
I am of the opinion that the evidence will sustain the verdict on that 
assumption. In this connection the difference between the appearance 
of being pursued and being the actual pursuer is not to be lost sight of. 
There is male pursuit and female pursuit, but the one, as a procuring 
cause, is just as effective as the other. All the female animal world in- 
sists on the appearance of being pursued, though she may in fact be the 
pursuer. 

While the visits of plaintiff's husband to the defendant’s house ap- 
pear on the face thereof in form a pursuit by him, still the defendant re 
ceived him at her home at least three times, she met him on the ferry, 
she concealed his presence in her home from his son, she denied that he 
had ever visited her, she met him in the candy store, she accepted $4,900 
of his money to be hers unless he called for it, and for a time concealed 
its possession, she addressed him in the closet by his first name and he 
addressed her in his note by a nickname. Some of these things are ear- 
marks of the presence of feminine pursuit. 

The acts of defendant at the time of and after the discovery of Mr. 
Machin, Sr., in her closet furnish a guide to a better understanding of 
her acts before that occurrence, and it is not to be believed that a frame 
of mind, such as Mr. Machin, Sr., exhibited, sprung out of three visits 
to defendant’s home on consecutive Thursdays and the jury were at liberty 
to infer that his relations with defendant antedated those times, and that 
the plaintiff’s lapse into a condition of unhappiness after so many years 
of conjugal harmony was due to conduct on the part of Mr. Machin, 
Sr., engendered by those relations. 

I am of the opinion that defendant’s first point is not well made. 

As to the defendant’s second point, that there is no proof of loss of 
consortium. In New Jersey it seems that neither loss of affection nor 
actual loss of consortium are essential to some cause of action by a hus- 
band or wife for interference with their relations, for it is held that an 
action for loss of consortium may be maintained where there was no af- 
fection existing, and that an action may be based on interference occur- 
ring where consortium has actually already ceased. Dey v. Dey, 94 L. 
342: Davenport v. Holden, 95 L. 197. 

The theory of the latter case is that there is always a possibility of 
consortium being resumed and it is actionable to obstruct it. If it is 
actionable to obstruct the resumption of consortium after it has ceased, 
it would seem that it should be actionable to obstruct the continuance of 
it before it has ceased. 

In Cooley on Torts, 2nd Ed., p. 264, the learned author says: “The 

ion for seducing the wife away from the husband is by no means con- 

' to the case of improper and adulterous relations; but it extends to 

es of wrongful interference in the family affairs of others whereby 
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the wife is induced to leave the husband, or to so conduct herself that 
the comfort of the married life is destroyed.” 

However, it seems to me there is ample evidence to sustain the 
verdict upon the theory that consortium was actually lost. The testimony 
is to the effect that the plaintiff and her husband had lived harmoniously 
together until the time when she fell into a state of suspicion and un- 
happiness and complained to her son shortly before her husband’s visits 
with the defendant were disclosed. Though it is urged by defendant’s 
counsel that she herself deserted her husband, the evidence shows that 
he has never resumed his abode at his home since the occasion when he 
was discovered hiding in defendant's home. After that time he stayed 
with his friend, the Greek restaurateur, and with a cousin in Jersey City, 
only coming to the home “once in a while,” until July 8th. when he volun- 
tarily entered Overbrook Insane Asylum. The jury might readily infer 
a determination to abandon consortium from the taking up of his abode 
away from his home and from the other circumstances recited ; moreover, 
they might well conclude that the defendant’s entering Overbrook was 
brought about by his relations with the defendant when exposed and the 
strain and distress of exposure. Since his entry into Overbrook loss of 
consortium is obvious. I therefore conclude that the second point is not 
well taken. 

There remains the contention of defendant that the verdict was ex- 
cessive. I cannot feel that it is. 

The rule will, therefore, be discharged. 


TOWN OF KEARNY v. PASSAIC CONSOLIDATED WATER CO. 





(Board of Public Utility Commissioners, Dec. 17, 1924) 
Water Connection and Supply—Necessity 


Case of Town of Kearny against Passaic Consolidated Water Com- 
pany, in re water connection and supply. 

Mr. Merritt Lane and Mr. J. H. Cooper for the Town of Kearny. 

Mr. W. M. Wherry and Mr. F. J. Faulks for the Passaic Consolidated 
Water Company. 

Mr. Thomas J. Brogan (by Mr. H. B. Denbe) for the New Jersey 
Suburban Water Company and the New York & New Jersey Water Com- 
pany. 

Mr. Mark A. Sullivan for the City of Bayonne. 


THE BOARD: This is an application by the Town of Kearny for 
an order directing the Passaic Consolidated Water Company to permit the 
Town of Kearny to make a connection between the main supply pipe 
of the Passaic Consolidated Water Company at the corner of Grand Place 
and Belleville Turnpike and the distributing system owned by the Town 
of Kearny, and to require the Passaic Consolidated Water Company to 
supply water to the Town of Kearny at said point at the rate of $78 per 
million gallons, fixed by an order of this Board made March 27th, 1923, 
for wholesale service to certain municipalities and to the New Jersey 
Suburban Water Company. 

Passaic Consolidated Water Company and its predecessors have for 
many years last past supplied water to the New Jersey Suburban Water 
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Company, which in turn sold it to the Town of Kearny at a stipulated 
price. The contract between the Town of Kearny and the New Jersey 
Suburban Water Company expired in December, 1920. Since the expira- 
tion of this contract the Town of Kearny has continued to take its water 
supply from the New Jersey Suburban Water Company. 

Passaic Consolidated Water Company has filed an answer alleging 
that it is ready and willing to furnish water and service to the Town of 
Kearny at the rate fixed by this Board for its supply to the New Jersey 
Suburban Water Company if directed to do so by this Board, and asks that 
the New Jersey Suburban Water Company and the New York & New 
Jersey Water Company be made parties to this application. The latter 
Companies have appeared. The New Jersey Suburban Water Company 
sets up in its answer and produces evidence to show that it has a sub- 
stantial investment in its pipe lines running through the Town of Kearny 
which will be depreciated if this application is granted. This contention 
cannot prevail against the right of the Town of Kearny to obtain an ade- 
quate supply of water to meet its requirements and at an advantageous 
price. 

The evidence offered by the Town of Kearny shows the necessity of a 
more adequate supply of water near the place where the connection would 
be located. This can be obtained by making the connection and at a price 
lower than that paid to the New Jersey Suburban Water Company. Upon 
consideration of the evidence we find and determine that the application 
should be granted. 

If the Town of Kearny and the Passaic Consolidated Water Com- 
pany cannot agree upon the details for making the connection, application 
may be made to the Board to determine the same. 





IN RE PUBLIC SERVICE RAILWAY CO. 


(Board of Public Utility Commissioners, Dec. 18, 1924) 
Railway Fares—Zones—Discrimination 
Case of Public Service Railway Co. in the matter of fares from 
Newark and Jersey City to the Meadow Shops of the Pennsylvania 
Railroad Co. 
Mr. Daniel B. Whalen for Employés of the Meadows Shops. 
Mr. George H. Blake for Public Service Railway Company. 


THE BOARD: This is an application by the employés of the 
Pennsylvania Railroad Company at the Meadows Shops located in 
Kearney for a modification of the zones from Jersey City to the Meadows 
Shops and from Newark to the Meadows Shops and vice versa. The 
westerly end of the Jersey City zone ends at the bridge over the Hacken- 
sack river. The Meadows Shops are located about a mile west of the 
westerly end of the Jersey City zone. The zone from Newark com- 
mences at the Public Service Terminal and runs through Newark and 
Harrison to the Town of Kearney. The Kearney zone runs from Har- 
rison to the bridge over the Hackensack river. A _ five-cent fare is 
charged for each zone. Passengers from Jersey City to the Meadows 
Shops pass through two zones and from the Meadows Shops to the ter- 
minal in Newark, or vice versa, through two zones. Passengers from 
Jersey City to the Terminal in Newark and vice versa travel over three 
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These employés request an extension of the zones from Jersey 


zones. 
City to the Meadows Shops and from Harrison to the Meadows Shops, 


or in other words, an overlapping of zones. They request the Board to 
discriminate in their favor because of the location of their employment 
and to make an exception to the present system of a certain fare limit 


Raby: 


within municipalities. 


To grant this application would discriminate against other passengers 


whose destination is within the same zone. 


It would be unjust to change 


the zone in favor of these employés without extending the same privilege 


to all passengers. 


While the present municipal zoning system may re- 


quire modification in the future, we think such modification should not 


be made at this time under this application. 


therefore denied. 


The present application is 
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DEATH OF CONGRESSMAN 
APPLEBY 





Congressman-elect T. Frank Ap- 
pleby of the Third New Jersey Dis- 
trict died December 15, 1924, in 
Johns Hopkins Hospital, Baltimore. 
Death was unexpected as he ap- 
peared the day before to be recover- 
ing from an operation for intestinal 
trouble which had been performed 
December 6. Mr. Appleby had been 
forced to give up campaigning in 
August in the midst of a hot Re- 
publican primary fight and go to the 
hospital. Physicians decided against 
an operation at the time. Mr. Ap- 
pleby won his party nomination 
and later the election. 

He was born at Old Bridge, Oc- 
tober 10, 1864, the son of Theodore 
and Margaret Appleby. He was 
educated in the schools of Asbury 
Park, Pennington Seminary and 
Fort Edward, N. Y., Institute. He 
married, in 1889, Alice C. Hoffman, 
of Lebanon, who, with three sons, 
survive him. 

Mr. Appleby was long a real es- 
tate operator in Monmouth county, 
and resided at Asbury Park. In 
1899 he became a member of the 
City Council, serving until 1906. 
Two years later he was elected 
Mayor of Asbury Park and served 


two terms. He was a member of 
the County Tax Board from 1917 
to 1920. In the latter year he de- 
feated Dr. William E. Ramsey, 
Democrat, for Congress, and served 
one term, when he was defeated for 
reélection by Elmer H. Geran. Last 
fall he again won and would have 
taken his seat in the next Con- 
gress. 





SOME STATE NOTES 





Mrs. Laura H. Huston, widow of 
former Common Pleas Judge Hen- 
ry Huston, of Newton, died at her 
daughter’s home at Gardner, Mass., 
on December 23rd last. Judge Hus- 
ton died April 17, 1915. 

Active church, civic and social 
workers in New Brunswick have 
succeeded in inducing the City 
Commission to appoint a woman on 
the police force. She is not to pa- 
trol the streets but take care of 
matters peculiarly within a wo- 
man’s province, and also look after 
children on the streets at night. 





JUSTICE MINTURN AGAINST 
LAWLESSNESS 





Supreme Court Justice Minturn 
is clearly no friend to bootleggers. 
In his charge in December to the 
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Hudson County grand jury he said 
much, but the following seems suf- 
ficient to get his full point of view: 

“If it is to be conceded that we 
cannot succeed in this struggle to 
enforce the law, and that failure is 
to be the inevitable result of your 
labors, and that hereafter ours is 
to be a government of official cor- 
ruption, identified with the black 
flag of piracy, in which murder is 
the logical penalty of exposure, then 
the time has come for you and the 
Prosecutor, and this Court, to re- 
tire from our posts by a confession 
of ineptitude, and request the Presi- 
dent and the Governor to enforce 
martial law. 

“The evil is co-extensive with our 
national boundaries, and in effect is 
nothing less than a portentous sub- 
terranean rebellion against the Con- 
stitution and law, compared with 
which in its secret subtlety and its 
poisonous ramifications the Whisky 
Rebellion of our national life was 
but infantile in its proportions. 

“With its pernicious enticements 
and alluring seductiveness for the 
speedy acquisition of wealth, it cor- 
rodes and palsies the hands of our 
official manhood. In the hopeful 
and ambitious mind of youth it 
blasts the cherished ideals and 
patriotic traditions of our early 
American life, and poisons the 
teachings of our churches and 
schools, thus befouling the very 
cradle and fount of American 
life. ... r 


“In its avowed presence, and 
secret potency, there is no place for 
the weakling or the hesitating citi- 
zen, for like the followers of the 
Nazarene a man is either for the 
enforcement of law or against it. 
As you cannot serve two masters, 
and worship God and Mammon, as 
you cannot rank as a patriotic 


American, upholding and defending 
the institutions and laws of your 


country, and at the same time lend 
sympathy to this invading enemy, 
and its cohorts of corruption, and 
debasement, for these rebels against 
the Constitution and law and order 
are as guilty of treachery and rebel- 
lion as ever was slaveowner uphold- 
ing his unholy traffic in human 
souls. 

“Thus you will perceive the issue 
is simple, clear cut, and obvious, 
and there is no evading it, or stand- 
ing mute in its heinous presence. 
We are not concerned with the ap- 
plication of any abstract theory of 
public policy, or any debatable 
philosophy of government. The 
only issue confronting us is this 
simple inquiry, Shall this diabolical 
trade and its satellites play the part 
of a Sicilian vendetta in American 
life and go unwhipped of justice? 
Shall we consent to be ruled by out- 
laws, thugs and pirates, or shall the 
Constitution and the law—the cher- 
ished work of American loyalty and 
love—still guard our lives, and our 
house and our sacred honor? Upon 
that issue no honest man, no loyal 
citizen, can hesitate. From you it 
calls for action, drastic and im- 
mediate, as the chosen representa- 
tives of the decent, moral, law- 
abiding life of the people, and this 
Court, proud always to claim this 
great community as its natal place, 
confides in you, your honor, your 
patriotism and your pride, and feels 
that you will by your expeditious 
action vindicate that judicial con- 
fidence.” 
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THE Law or AuTomosILes. By 
Xenophon P. Huddy, LL.B., of the 
New York Bar. Seventh Edition, 


by Arthur F. Curtis. Albany: 
Matthew Bender & Co., 1924. Pp. 
1521. Price $15. 
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on the law of automobiles in this 
country. The text is in unusually 
clear print; in fact the press work 
is a fine specimen of law bookmak- 
ing. The footnotes citing cases are 
voluminous and relate to all States. 
Besides expected chapters, Chapter 
34 on Chattel Mortgages is of real 
importance, but no real point of 
consequence seems to be omitted. 
The Index, covering 100 pages, 1s 
an indicator of the wide contents of 
the volume, and includes such rath- 
er unusual heads as 

Acts in Emergencies, Constitu- 
tional Law, Darkness, Liverymen, 
Parks, Traffic Officers, Auto 
3usses, Cripples, Degree of Cars, 
Lookout, Stalled Machines, Wheel, 
Cyclist, Homicide, Motor Busses, 
Storms. No law office wherein au- 
tomobile cases are ever considered 
can do without a “Huddy.” 
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ForMER Justice MAHLON PITNEY 

Hon. Mahlon Pitney, of Morris- 
town, N. J., and Washington, D. C., 
died Dec. 9, 1924, at his Washing- 
ton home. He had been in poor 
health for about three years as the 
result of a breakdown brought on 
by overwork. He was retired by 
Congress as a result of his ill health 
about two years ago. In _ recent 
years he had been accustomed to 
spend the summer in or near Mor- 
ristown and the rest of the year in 
Washington. 

Justice Pitney was born at Mor- 
ristown, N. J., February 5, 1858, 
the son of Henry C. and Sarah 
Louisa (Halsted) Pitney. The Pit- 
neys came from England before the 
Revolution, and Mahlon’s great- 
grandfather was a soldier in the 
Continental army. His father, 
Henry C. Pitney, was appointed a 
Vice-Chancellor of New Jersey in 
1889, was reappointed in 1896 and 


again in 1903, each time for a term 
of seven years, but resigned in 
1907. He was accounted one of 
the best Vice-Chancellors the State 
ever had. The whole family were 
judicially inclined, all three of the 
Vice-Chancellor’s sons, Mahlon, 
John O. H. and Henry C. Jr., be- 
coming lawyers. 

Mahlon Pitney received his 
early education in the Morristown 
schools, after which he _ entered 
Princeton College in 1875 and was 
graduated with the degree of A. B. 
in 1879. In the same class with 
him were Woodrow Wilson, later 
President of the United States, and 
Robert H. McCarter, who subse- 
quently became Attorney-General of 
the State. He was a hard student 
at college, but found time to take 
exercise in outdoor sports. In his 
last year at Princeton he was first 
baseman on and manager of the 
baseball club, and induced “Jim” 
Devlin, then a big League player, 
to coach the team into shape. This 
was the beginning of professional 
coaching for university teams. 

After leaving Princeton he studied 
law in his father’s office, and in 
1882 was admitted to the Bar as an 
attorney, three years later becoming 
a counselor. Most of the work he 
did in his father’s office was in the 
civil Courts. He took some crim- 
inal cases, but did not like that phase 
of the business. He went to Dover 
shortly after being admitted to 
practice, opened his office there and 
stayed six years. When his father 
was appointed Vice-Chancellor in 
1889 he returned to Morristown 
and took his office. 

Mr. Pitney was a Republican, as 
was his father before him, and was 
interested in politics and party af- 
fairs, but it was not until 1894 that 
he entered upon active political 
work. In that year he was nomi- 
nated by the Republicans of the 
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Fourth Congressional District as 
their candidate for Congress. The 
District was at that time considered 
strongly Democratic, and his op- 
ponent was Johnston Cornish, the 
Democratic leader of that part of 
the State. Mr. Pitney was elected 
by a plurality of 1,407, and in 1896 
was renominated and re-elected by 
a plurality of 2,977 over Augustus 
W. Cutler, who was also a resident 
of Morris County and the strongest 
man the Democrats could nominate. 

In 1895 Congressman Pitney 
was selected to act as Chairman of 
the Republican State Convention 
which nominated John W. Griggs 
for Governor of New Jersey, the 
first successful nominee made by 
the Republicans for thirty years. 
While in Congress Mr. Pitney be- 
came a warm friend and admirer of 
Speaker Thomas B. Reed, and soon 
became known as a close student of 
all matters that came before him 
and as a statesman of ability and 
capacity, whose final judgment was 
generally on the right side. During 
the Alaska boundary dispute he was 
on the committee to which the mat- 
ter was referred, and the commit- 
teemen were all asked to submit 
briefs. Mr. Pitney’s was so thor- 
ough and exhaustive that he was 
assigned to manage the passage of 
the committee’s report, after its 
presentation to the House. 

Before completing his second 
term in Congress Mr. Pitney re- 
signed, on January 5, 1899, for the 
reason that he had acceptedthe Re- 
publican nomination for State Sen- 
ator from Morris County and had 
been elected to that office in No- 
vember, 1898, by a plurality of 831. 
He served in the Legislature for 
three years, in the last one of which 
he was President of the Senate. 
One of his most important works 
as Senator was his study of the 
proposed Morris Canal abandon- 


ment scheme and his disclosure of 
the whole plan to the Senate, which 
had the effect of preventing the 
consummation of a project almost 
exclusively in the interest of the 
Lehigh Valley Railroad Company, 
lessee of the canal. His success as 
a Senator gave him prominence as 
a possible nominee for Governor, 
but another line of preferment was 
opened up. 

In 1901 Chief Justice Depue re- 
signed and Governor Voorhees 
named Associate Justice Gummere 
to succeed him. This left a va- 
cancy on the Supreme Court Bench, 
and on February 5 Governor Voor- 
hees nominated Mr. Pitney for 
Justice of the Supreme Court and 
the nomination was confirmed by 
the Senate without reference. Mr. 
Pitney was sworn into office No- 
vember 19 of the same year for a 
term of seven years. 

On January 22, 1908, Governor 
Fort nominated Justice Pitney as 
Chancellor of New Jersey for a full 
term of seven years, and again his 
nomination was confirmed without 
the usual reference to a committee. 
He succeeded Chancellor Magie. 
In this year Princeton University 
conferred on him the degree of 
LL. D. 

Early in 1912 it became known 
that President Taft was looking 
toward New Jersey for an ap- 
pointee to the United States Su- 
preme Court Bench, to fill the va- 
cancy caused by the death of John 
M. Harlan. In March he appointed 
Mt. Pitney, who then resigned the 
Chancellorship, and here he held of- 
fice for more than ten years. In 
this position he added much to his 
already high reputation as a jurist. 
Among the noteworthy cases in 
which he wrote the opinions of the 
Court was the Eisner v. Macomber 
stock dividend case in 1920. In it 
he denied the government’s claim 
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that an issue of stock to cover un- 
divided profits could be taxed as in- 
come. That decision aroused much 
criticism from the laity, since it 
exempted many millions of stock 
dividends from the income tax, but 
by jurists it was regarded as sound 
and impregnable. 

Another noteworthy decision 
written by him was that in which 
the Supreme Court sustained de- 
crees of lower Federal Courts re- 
straining the International News 
Service from pirating news of The 
Associated Press and upholding the 
principle of a property right in 
news. His decision included re- 
fusals to interfere with injunctions 
prohibiting the pirating of news 
through bribery of employés, or 
through the copying of news from 
bulletin boards or from early edi- 
tions of papers and selling it bodily 
or after rewriting. In this decision 
Justice Pitney was supported by 
Chief Justice White and Justices 
Day, Vandevanter and McReynolds. 

Like the late Chief Justice White, 
Justice Pitney was proud of the 
“right to dissent,” and did not hes- 
itate to avail himself of it, although 
to do so increased materially the 
amount of study and preparation 
necessary on his own part. In more 
than one case his concisely worded 
dissent pointed out defects in legis- 
lation in such a way as to enable the 
law-making bodies to correct them. 

Justice Pitney was forced by ill- 
ness to retire from the United 
States Supreme Court at the height 
of his usefulness. Enthusiastic and 
tireless in devotion to duty, he un- 
stintingly drew on his reserve 
strength until a seemingly sound 
and vigorous constitution was un- 
dermined, and the collapse came 
without a warning to his associates 
upon the Bench or the public gen- 
erally. The stroke fell in 1921 while 
he was visiting Philadelphia to join 
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with Justice Taft and other mem- 
bers of the Supreme Court in the 
rededication of the room in Inde- 
pendence Hall where the Court held 
its first sessions. There a blood clot 
formed in his brain, but prompt 
medical attendance enabled him to 
return to Washington. By careful 
nursing he remained upon the bench 
through the remainder of the term, 
few suspecting his real condition. 
He delivered three opinions after 
his affliction, those in attendance at- 
tributing his husky voice and thick 
enunciation to temporary bronchial 
trouble instead of semi-paralysis of 
the vocal chords. 

A second stroke occurred in Au- 
gust, 1922. Then his family was 
advised by attending physicians that 
he was doomed to forced retire- 
ment. He reluctantly recognized 
the inevitable and tendered his 
resignation, to take effect December 
31, 1922. He was succeeded upon 
the Bench by Justice Edward T. 
Sanford. Though he had not 
reached the legal age for retirement, 
he was retired by special Act of 
Congress. 

Justice Pitney was a man of hand- 
some and engaging person, with a 
singular charm of manner. He was 
a skillful golf player and an ex- 
pert at the chess board. He was 
actively associated with the First 
Presbyterian Church of Morris- 
town. He married in 1891 Miss 
Florence T. Chelton, of Morris- 
town, who survives him with three 
children, Shelton Pitney, Mahlon: 
Pitney, Jr., and Beatrice Louise 
Pitney. His two sons saw service 
in the artillery during the World 
War, one as Captain in France, 
where he was wounded. After dis- 
charge from the army the older son 
entered upon the practice of law in 
Newark, N. J., and the younger, 
having reached the rank of Lieuten- 
ant in the military service, returned 
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to his studies at Harvard. His 
daughter is a student at Bryn 
Mawr. 


ForMER JupGe CuHarces F. Herr 


Former Police Court Judge 
Charles F. Herr, of Newark, died 
December 17, 1924, from injuries 
suffered in an automobile accident 
at Maplewood. About a week be- 
fore he, with Mrs. Herr and Mr. 
and Mrs. George J. Busch, a jew- 
eller, were riding in a closed car, 
when Mr. Busch, who was driving, 
failed in a curve of the road to get 
around successfully, but ran into a 
tree. Judge Herr was riding on the 
front seat of the car, and when 
the impact came was thrown for- 
ward, his head and one hand strik- 
ing the instrument board and the 
other hand breaking through the 
windshield. Both hands were cut, 
one laceration requiring six stitches. 
He also suffered cuts on the face. 
He fainted. Upon being revived 
he returned home in a taxi and the 
following day felt fairly comfort- 
able though still bruised and shaken. 
Friday, he became worse and com- 
plications set in and he died later, 
as stated. 


Born in Little Falls on March 5, 
1863, Judge Herr was the son of 
Frederick and Elizabeth Herr. His 
parents were born in Germany, but 
were married in this country after 
they had emigrated. The family 
moved to Newark in 1867. Judge 
Herr was educated in the parochial 
school of St. Peter’s Church and 
later attended public schools in 
Newark. He took up the study of 
law and entered the office of Oscar 
Naundorff. In 1885 he was admit- 
ted to the Bar and business came to 
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him rapidly. The law firm of Herr, 
Leiss & Herr, consisting of Judge 
Herr, a nephew, Edgar Leiss, and 
his son, Charles A. Herr, was or- 
ganized shortly after the end of the 
World War. The offices of the firm 
were established at 185 Market 
street. 

A year after he was admitted to 
the Bar Judge Herr became a mem- 
ber of the Board of Education. He 
served for three years as a member 
of the Board of Works, starting in 
1897. 

He was active in Democratic 
politics. Under the administration 
of Mayor Houssling he served as 
a police magis‘rate for eight years. 
He acted as chairman of the cam- 
paign committee of the Democratic 
County Committee. For nearly 
twelve years he was President of 
the Gottfried Krueger Association, 
serving in that capacity at the time 
of his death. He was counsel for 
several building and loan associa- 
tions and was deeply interested in 
building and loan affairs in general. 
At one time he was President of the 
New Jersey Road Horse Associa- 
tion. Before the passage of the 
Volstead Act, Judge Herr was coun- 
sel and Vice-President of the Essex 
County Brewing Association. He 
was a member of the Joel Parker 
Association, the Jeffersonian Club, 
the Catholic Benevolent Legion, one 
of the founders of the Young Men’s 
Orphans’ Aid Society of St. Peter’s 
Church, and interested in the affairs 
of the West Side Trust Company. 

He is survived by his wife, his 
son, Charles A., and two daughters, 
Miss Elsie Herr and Mrs. Olga 
Mohrbacher, wife of Dr. John J. 
Mohrbacher. 
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